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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 
 

G.R. Case No.  1153 of 2013 

u/s 341/323, IPC 
 
                   State 

               -vs- 
 
             Smti Hemanti Barman    ......Accused  

 
Present: Sri Sarfraz Nawaz, A.J.S. 

 
     Evidence recorded on :       30.11.15 

28.07.16 

            Arguments heard on   :      04.07.17 
 

         Judgment delivered on:         10.07.17 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri S. Zahir 
 

Appearing for the Defence   :  Sri S. Das. 

 
Judgment 

1. The instant case was initiated by the informant, Smti Nandita Baruah 

by lodging an ejahar alleging inter alia that on 02.02.2013 at around 12:00 p.m. 

while she was travelling, the accused, Smti Hemanti Barman stopped her and 

beat her up. Her husband was also with her. 

2. The ejahar was registered as Pragjyotishpur P.S. Case No. 10/2013 

u/s 341/325/34, IPC. The police after investigation submitted charge sheet 

against the accused person, Smti Hemanti Barman u/s 341/323, IPC.  

3. On appearance of the accused person, copies were furnished to her 

as per section 207, CrPC. The particulars of offence u/s 341/323, IPC were 

explained to her to which she pleaded not guilty and claimed to be tried. The 

prosecution examined 2 (two) witnesses- the informant and the investigating 

officer. On completion of the prosecution evidence, the accused person was 

examined u/s 313, CrPC. She denied all the allegations. The defence declined to 

adduce any evidence.  
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4. I have heard the arguments of the learned counsels for both sides. I 

have also carefully gone through all the evidence adduced on record. 

Points for Determination 

5. Whether the accused person, on 02.02.2013 at around 12:00 p.m. at 

Bonda Ghuligaon, wrongfully restrained the informant and thereby committed an 

offence punishable u/s 341 IPC? 

6. Whether the accused person, at around the same time and place, 

voluntarily caused hurt to the informant and thereby committed an offence 

punishable u/s 323, IPC? 

Decisions and Reasons Thereof 

7. In a criminal trial, it is the burden of the prosecution to establish the 

guilt of the accused beyond reasonable doubt. Till then the accused is presumed 

to be innocent.  

8. In relation to the instant case, the prosecution has summoned the 

informant/victim to establish its case. It is pertinent to mention here that the 

victim ordinarily turns out to be the best witness to depose as to who caused 

him/her the injury. After all, the injured is the last person to exculpate his 

attacker and implicate an innocent person for the offence. 

9. In the instant case, the informant, Smti Nandita Baruah deposing as 

PW-1 has stated that the accused used to throw dirty stuff such as frogs, soil etc 

into her well. She has added that on the day of the incident, the husband of the 

accused shoved her and kicked her in her stomach. Thereafter, the accused 

came and beat her up. She also pulled her by her hair. PW-1 has added that 

subsequently she lost all consciousness. PW-1 has proved her ejahar as Ext-1. 

10. The only other witness that the prosecution could bring to the stand 

was the investigating officer. Despite the most assiduous of efforts, the other 

witnesses did not turn up in court. The investigating officer, Sri Partha Pratim 

Gogoi deposing as PW-2 has stated that on being entrusted with the 

investigation of the case, he visited the place of occurrence. He recorded the 
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statements of the informant and the witnesses and prepared the Sketch Map. He 

has proved the Sketch Map as Ext-2. He also sent the victim for medical check-

up. After completion of investigation, he submitted the Charge-Sheet. He has 

proved the Charge-Sheet as Ext-3. 

11. It is worth mentioning here that the defence’s plea in the face of such 

evidence is of denial in toto. In fact, as is evident from the statement of the 

accused recorded u/s 313, CrPC, the accused has claimed that it was the 

informant who had beaten her. 

12. On juxtaposition of the prosecution evidence and the defence’s plea, it 

is seen that the prosecution’s case is solely dependent on the testimony of PW-1. 

The evidence of PW-2 is confined to his investigation and is not a first hand 

account of the alleged offence. 

13. Now I find it worth mentioning here that as per the principles of 

evidentiary jurisprudence, no particular number of witnesses is required for the 

proof of a fact. Section 134, Indian Evidence Act is very clear on the point. In 

fact, it is possible to warrant the conviction of an accused on the testimony of a 

sole witness, provided that the same inspires confidence.  

14. However, the same does come with a caveat. The Hon’ble Supreme 

Court in the case of Jaswant Singh vs State of Punjab reported in (1973) 3 

SCC 657 has held that if the solitary witness in a case is the complainant, his 

evidence will have to be considered with great caution and it will not be 

ordinarily safe to accept his interested testimony unless there is material 

corroboration found in the other evidence adduced by the prosecution. 

15. On juxtaposing the aforementioned judgment with the statutory 

provision of Section 134, Indian Evidence Act, what is revealed is that a trial 

court must exercise great caution in convicting a person based on the sole 

testimony of the complainant. 

 
16. Reverting to the case in hand, it is my considered opinion that an 

extra bit of caution is essential in the facts and circumstances of the case. This is 

an admitted fact that there is a cross-case pending between the parties and it 
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seems that both parties have leveled allegations and counter-allegations against 

each other.  

 
17. Hence, considering the checkered history between both parties, it is 

only reasonable not to condemn the accused without seeking corroboration of 

the allegations leveled against her. As the prosecution has failed to bring in any 

such corroboration, it is my considered opinion that the prosecution evidence 

does not deliver the adequate punch required to warrant the conviction of the 

accused.  

 
18. Accordingly, the points for determination are decided in the negative. 

 
Order 

 
19. Situated thus, the accused, Smti Hemanti Barman is acquitted of the 

offences u/s 341/323, IPC and set at liberty forthwith. Her bail bonds are 

extended for 6 (six) months. No seizure was made in the case. 

           Given in my hand and under the seal of this court on this the 10th day 

of July, 2017. 

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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Appendix 

 

Prosecution Witnesses :   

     PW-1: Smti Nandita Baruah 

     PW-2: Sri Partha Pratim Gogoi 

    

 

Defence Witness  : 

     None 

 

 

Prosecution Exhibits  :   

     Ext-1: Ejahar 

     Ext-2: Sketch Map 

     Ext-3: Charge-Sheet 

 

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 
 
 
 
 


